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No. 1228(2)N11—V_—1—1(Ka)l'}'-2004
Dated - Lucknow, August 13, 2004
348 of the Constitution of India, the

IN ;;ursuance of the provisions of clause (3) of article
h translation of the Uttar Pradesh Rajya

Governor is pleased to order the publication of the following Englis
Adhiniyam, 2004 (Uttar Pradesh Adhiniyam Sankhya 19 of 2004) as passed by the

Rajmarg Pradhikaran
Uttar Pradesh Legislature and assented to by the Governor on August 12, 2004 :—
THE UTTAR PRADESH STATE HIGHWAYS AUTHORITY ACT, 2004

(U.P. AcT No. 19 OF 2004)
[As passed by the Uttar Pradesh Legislature]

AN
ACT
to provide for the Constitution of a State Authority for the development,
and for matters connected therewith

maintenance and management of State Highways
or incidental thereto.
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Short title, extent
and commence-
ment

Definitions

Establishment of
the Authority

Governing
Council

Terms of office
and conditions
of service of the
members of the
Goveming
Council

i Year of the Republic of India as
1n

IT 18 muny enacted In the rFiny-
o Cl IAPTER-I
pPreliminary it
1. (1) This Act may be called ﬁhc Uttar Pradesh State ghway rity

Act, 2004,

desh.
(2) It extends to the whole of the Stafc ofUlti;l'o[;f?unc 21,2004,
(3) 1t shall be deemed to have come lnto. forc g
i context otherwise redq ’ ) ]
2.n ﬂ;;j A.?,:'ut:g‘:;;:] “:11(::1113 the Uttar Pradesh State Highways Authority,
established under section 3; _ £
(b) “Chnirpcrson" means the ChairpchOﬂ Of the Authonty'

(c) “Vice-Chairperson” means the Vice-Chairperson of the Authority;

(d) “Council” means the Governing Council of the Authority constituted
e ;:Jc tt‘(:?o:‘r;mittee” means the Executive Comm ittee of the Authority
constituted under section 9; ) ) )

(9 “Employee” means a person in the full-tlr-ne service of the Authority
or for such period as may be decided by the Authority; - _

(&) “State Highway” means any highway including bridges thereon for
the time being declared as a State Highway by the State Government.

CHAPTER-II
The Uttar Pradesh State Highways Authority
3.(1) With effect from such date as the State Government may, by notification

in the Gazette, appoint in this behalf, there shall be established for ﬂle.purposes of this
Act an Authority to be called the Uttar Pradesh State Highways Authority.

(2) The Authority shall be a body corporate.

4. The Governing Council shall be the highest policy making body of the

Authority and shall be Chaired by the Chief Minister of the State. The other members
of the Council shall be:

(a) the Minister, Public Works Department,
Uttar Pradesh

(b) the Minister, Finance, Uttar Pradesh

Vice-Chairperson

Member
(c) the Minister, Planning, Uttar Pradesh Member
(d) the Chief Secretary, Utiar Pradesh Member
(e) the Principal Secretary, Finance, Uttar Pradesh Member
() the Principal Secretary, Planning, Uttar Pradesh Member
(g) the Principal Secretary, Public Works Departm
Uttar Pradesh ' p i Memoes
(h) the Engineer-in-Chief, Public Works D
it s Department, Member
0] g::] tel::(il.';::rts to be nominated by the Governing Expert-Members

() the Chief Executive Officer of the Authority Member Convener
5.(1) All members of the Governin C i
TG L g Council, other than expert-members, shall
cconom g) f'_['he Expert-l'\d?mbe_rs of the Governing Council, one from the field of
b » finance, admm'lstmtlon or banking and the other from the field of civil
oref rady, road) construction, shall be nominated by the Council for a period of three
and other conditions of their service shall be such as may be prescribed

e,
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6. A person shall be disqualified forbemgqmomtedumexputnwmbwof-

the Governing Council if he,—

(a) has been convicted and sentenced to imprisonment for an offence
Which, in the opinion of the Statc Government, involved moral turpitude; or

(®) is an undischarged insolvent; or
(c)isofmsoundmindmdsmndssqdecluedbylcompdcntcomt;or

(d) has been removed or dismissed from the service of the Government
or a Corporation owned or controlled by the State Government; or

(¢) has, in the opinion of the State Government, such financial or other -

intu:est in the Authority as is likely to affect prejudicially the discharge by him
of his functions as an expert-member of the Governing Council.
7.(1) The Governing Council shall meet at such times and places and shall

obsavemehrdaofmwdmc,mmgardmﬂmtmgcuonofbusmessalnsmungs,
mdudmgﬂ:cqumumﬂlrat,asmaybepmwded by regulations. -

(Z)HformymsondmChau'petsonxsunabletoattmdanymecnngofthe |

Goveming Council, the Vicé-Chairperson shall preside at the meeting. .

) (3) All questions which come up before any meeting of the Authority shall be
decided by a majority of votes of the members present and voting, and in the event of
ancquahtyofvotu,theChanpe:son,ormhlsabsencethepersonpmsldmg,shallhave
andexerctseasecondorcasungvotc

8. No act or proceedmg of the Governing Council shall be invalidated merely
by reason of —
(a) Any vacancy in, or any defect in the Constitution of, the Governing
Council; or
(&) Any defect in the appointment of a person acting as an expert-
member of the Governing Council; or

(c) Any irregularity in the procedure adopted by the Governing Council -

not affecting the merits of the case.

9. There shall be an Executive Commitice headed by the Chief-Executive
Officer. The Committee shall report to the Governing Councﬂ and shall be responsible
for such functions and exercise such powers as may be prescribed or assigned to it by
the Governing Council.

10. The Executive Committee shall consist of, —

(a) Chief-Executive Officer Chairperson
(b) Member (Finance) Member
(c) Member (Technical) Member
(d) Member (Administration) Member

11. The ChiefExecutive Officer and the Member (Finance), Member
(Technical) and Member (Administration) of the Execuuvc Committee shall be full
time employees of the Authority and the method of their appointment and the terms and
conditions of their service shall be such as may be prescribed. :

12. (1) For the purpose of djschargmgﬁk functions, the Authority shall appoint
such number of officers and othér employees as it may consider necessary on such
terms and conditions as may be laid down in the regulations..

(2) The Authority may appoint, from time to time, any person as adviser or
consultant as .it may consider necessary, on such terms and conditions as may be laid

down in the regulations.

for sppoiatment
as expert-
members of the

Meetings of the

M

Constitution of
the Executive
Committee

Terms and

appointment of
Chicf-Exccutive
Officer and
Members of the
Committee
Appointment of

consultants and
other employees
of the Authority
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Authority to act
on busincss
prnciples

Power of the
State
Govemment o
vest or entrust
any State
highway in the
Authority
Transfer of
assets and
liabilities of the
Sate
Government to
the Authority

Acquisition of
land for the
Authority

Contracts by the
Authority

Mode of
executing
contracts on
behalf of the
Authority

uthority shall act, so
13. In the discharge of its function under this Act, the A

far ns may be, on business principles.

CHAPTER-II

Property and Contracts o
o time, by rotification in the

14. The Statc Govemment may, from time lhighWﬂY or any stretch thereof

Gazette, vest in, or cntrust to, the Authority, such state
as may be specified in such notification.

15. (1) On and from the date of publication of the notlﬁqatlon under
section 14,— |

(a) all_debts, obligations and }iabilities incurred, al_l mﬂmsmcmered
_ into and all matters and things engaged to be done b}'f, with or for, e State
Government, immediately before such date for or I cor;mecuon with the
purposes of any state highway or any stretch thereof vested in, or entr.ustcd to,
the Authority under that section, shall be deemed to have'been incurred,

entered into and engaged to be done by, with or for, the Authority;

(b) .all non-recurring expenditure incurred by or for -t_he State
Government for or in connection with the purposes of any state highway or
any stretch thereof, so vested in, or entrusted to, the Authority, up to such date
and declared to be capital expenditure by the State Government shall, subject
to such terms and conditions as may be prescribed, be treated as capital
provided by the State Government to the Authority;

(c) all sums of money due to the State Government in relation to any
state highway or any stretch thereof, so vested in, or entrusted to, the Authority
immediately before such date shall be deemed to be due to the Authority;

(d) all suits and other legal proceedings instituted or which could have
been instituted by or against the State Government immediately before such
dated for any matter in relation to such state highway or any stretch thereof
may be continued or instituted by or against the Authority.

(2) If any dispute arises as to which of the assets, rights or liabilities of the

State Government have been transferred to the Authority, such dispute shall be decided
by the State Government.

16. Any land required by l:a'ne Authority for discharging its functions under this
Act shall be deemed to be land needed for a public purpose and such land may be
acquired for the Authority under the provisions of the Land Acquisition Act, 1894.

17. Subject to the provisions of section 18, the Authority shall be competent to

enter into and perform any- contract necessary for the discharge of its functions under
this Act. :

_ 18. (1) Every contract shall, on behalf of the Authority, be made by the Chief
Executive Officer of the Authority as may be generally or specially empowered in this

behalf by the Authority and such contract or classes of contrac ified i
g i ts as may be specified in
the regulations shall be sealed with the common seal of the Authority: pE

_ Provided that no contract for the sale of immovable property shall be made
unless it has been previously approved by the State Government.

(2) Subject to the provisions of sub-section (1), the form and manner in which

any contract shdll be made under this Act shall be . :
regulations. . such as may be laid down in the

(3) A contract which is not in accordance with th - .
Rules and the regulations shall not be binding on the AuﬂlOrit:_ provisions of this Act,
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CHAPTER-IV
Functions of the Authority
19.(1) Subject to the rules made under this Act, it shall be the function of the

Authority to develop, maintain and manage the state highways and any other highways
vested in, or entrusted to it, by the State Government in the manner that the nuthority

becomes largely independent of Government funding for the malintenance of the
Highways within three years from the date it is set up.

(2) Without prejudice to the generality of the provisions contained in sub-

section (1), the Authority may, for the discharge of its functions,—

(@ Survey, develop, maintain and manage highways vested in, or
entrusted 1o it and to achieve whereof the Authority will, inter-alia,—

(1) prepare immediate and long-term plans for the maintenance and
up-gradation of the State Highways that are entrusted to it;

(i) develop a scientific Pavement Management System for
systematizing the maintenance operations and also lay down the
standards for design and construction of state highways;

(3i) develop models for bringing in private and institutional,
including international funding into the road sector;

(iv) develop methods of performance based maintenance systems
for maintenance of the state highways by quality private contractors;

(v) raise institutional resources for undertaking the maintenance
and up-gradation of these highways;

(vi) maintain and upgrade the highways as per approved plan while
encouraging private partnership and resources for these purposes;

(b) regulate and control and thr.: plying of vehicles on the highways
vested in, or entrusted to, it for the proper management thereof;

(c) develop and provide constancy and construction services in the State
and carry on research activities in relation to the development, maintenance
and management of highways or any facilities threat;

(d) provide such facilities and amenities for the users of the highways
vested in, or entrusted to, it as are, in the opinion of the Authority, necessary
for the convenience and smooth flow of traffic on such highways;

(e) form one or more companies under the Companies Act, 1956 (Act
no. 1 of 1956) to further the efficient discharge of the functions imposed on it
by this Act;

() engage, or entrust any of its functions to , any person on such terms
and conditions as may be prescribed;

(g) advise the State Government on matters relating to State highways;

(h) collect fees on behalf of the State Government on such terms and
conditions as may be specified by the State Government; and

(i) take all such steps as may be hecessary or coivenient for, or may be
incidental 1o, the exercise of any power or the discharge of any function
conferred or imposed on its by this Aet.

(3) Nothing contained in this section shall be construed as:—

(a) authorizing the disregatd by the Authority of any law for the. time
being in force; or

Functions of
the Authority
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Additional capital
and grants to the
Authority by the
State Government

Fund of the
Authority

Budget.-

ing in respect of a du
(b) authorizing any person to in.stituw any or other eriployeg would no:y
or liability to which the Authority or its officers

otherwise be subject under this Act.
CHAPTER V
Finance, Accounts and Audit
20. The State Govemment may, after duc appropriation made by State
Legislature, by law in this behalf— et

(a) provide ﬁny capital that may be required by the A X c;r:yﬂ] eor t'he
discharge of its functions under this Act or for any purpose Z(:tnn ted rewith
on such terms and conditions as the State Government may e@ .

(b.) ﬁy to the Authority, on such terms and conditions as the State
-Government may determine, by way of loans or grants such sums of money as

the State Government may consider necessary for the efficient discharge by the
Authority of its functions under this Act.

21. (1) There shall be constituted a Fund to be called the Uttar Pradesh State
Highways Authority Fund and there shall be credited thereto,—
(a) any grant or aid received by the Authority;
() any loan taken by the Authority or any borrowings made by it;
(¢) any other sums received by the Authority.
(2) The Fund shall be utilized for meeting—
(a) expenses of the Authority in the discharges of its ﬁlnctibns having

regard to the purposes for which such grants, loans or borrowings are:received
-and for matters connected therewith or incidental thereto; '

(b) salary, .allow'lances, other remuneration and facilities provided to the
members, officers and other employees of the Authority; -

(c) expenses on objects and for purposes authorized by this Act.

22. The Authority shall prepare, in such form and at such time in each ﬁnanciﬁl
year as may be prescnbed, its budget for the next financial year, showing the estimated
receipts and expenditure of the Authority and forward the same to the State Government.

23. The Authority may invest its funds (including any reserve fund) in the
securities of the State Government or in such other manner as may be prescnbed

24. (1) The Authority may, with the consent of the State Government or in
accordance with the terms of any general or special authdrity given to it by the State
Govunmm,‘ b-mw'lhouey from any source by the issue of bonds, debentures or such
iﬂ:r m 8 it may deem fit for discharging all o any of its functions under this

-

. th(':2) Saubject to such limits as the State Government may, from time to time, lay _
own, - Authority may bon'ow temporarily by way of overdraft or ‘therwise, such
amounts as it may require for du;hnrgmg its functions under this Act.
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26. The accoun i
etk cons“ll::n :::[‘ lhc.Aulhonly shall be maintained and audited in such
e Sty il I n:;:l; “:“h Ilhc Accountant General of the State be prescribed
: ) sh, 1o the State Govemn 1
E e e mment beforo such date as may be
prescri copy of accounts together with the auditor’s report thercon .

27. Th
b ok 8 soont:asS:::: (i';:‘vcmmcm shall cause the annual report and auditor's report Lo
y be, after they are received, before each House of Legislature.

CHAPTER VI
Miscellancous

to the Cbimofz:c;“mffW“f“ may, by gencral. or special order in writing delegate
e ChictEyroufive Offsu ommittee of the Council or to the Executive Committee or
o Tt : icer or any oﬂ-iccr of the Authority, subject to such conditions

itations, if any, as may be specificd in the order, such of its powers and functions

under this Act as it may deem neces i i
; sary except that the following functions and ers
shall be exercised only by the Council :— : =

) (‘f) to ‘borrow long term funds from the market or financial institutions.
This .wﬂl not include arranging short-term funds and overdraft to meet the
working capital requirements.- '
(b) to appoint
prescribed in rules;
(c) framing regulations for the workiny of the authority and, if required,
amendments thereto.

officers or employees whose basic pay exceeds a sum as

(d) any other matter, as may be prescribed.
29. All orders, decisions and other instruments of the Authority shall be
authenticated by the signature of the Chairperson or any officer of the Authority
authorized by it in this behalf.

30. All members, officers and employees of the Authority shall, when acting or
purporting to act in pursuance of the provisions of this Act or of any rule or regulation
made thereunder, be deemed to be public servants within the meaning of section 21 of
the Indian Penal Code, 1860 (Act no. 45 of 1860) and under the rules or directions made

by the State Government.

31. (1) No suit, prosecution or other legal proceeding shall lie against the
Authority or any member Of officer of employee of the Authority for anything which is
in good faith done or intended to be done under this Act or the rules or regulations made
thereunder. - -

(2) No suit, prosecution or other legal proceeding shall lie against the Authority
or any member or officer or employee of the Authority for any damage caused of likely
to be caused by anything which is in good faith done or intended to be done under this
Act or the rules or regulations made thereunder.

32. The Authority may undertake
Government or any local authority any works
services on such terms and conditions as may be agreed upon between the
the State Government or the local authority concerned.

this behalf any person, generally or
so 10

to carry out on behalf of the State
or services or any class of works or
Authority and

33. Subject to any regulations made in
specially authorized by the Authority in this behalf, may, whenever it is necessary
do for any of the purposes of this Act, at all reasonable times, enter upon any land or
premises, and—

(a) make any inspection, survey, measurement, valuation or enquiry;

Accounts and
audit

Annual report and
auditor’s report to
be laid before
leglsiature

Delegation of
Fowers

Authentication of
orders and other
instruments of the
Authority
Employees of the
Authority to be
public scrvants

Protection of
action taken in

good faith

Power of the
Authority to
undertake certan
works

Power to enter
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Power of the State
Gﬁ\’cmmcm to
temporasily divast
the Authority of
the management
of any State
Highway

Power of the State
Government to
make rules

(b) take levels; '
(c) dig or bore into sub-soil;

d lincs 0
daries and intende ‘ -
(d) set out bound boundaries and lines by placing marks and cutting

f work;

(e) mark such levels,
trenches; or

(N do such other acts or

Provided that no such person shall o
garden attached to a dwelling house .(exccpl w: R
without previously giving such occupier at leas _
his intention to do so. . : .

34, (1) If, at any time, the State Government is of opinion tht:t ithe public

1 , @ it A direct the Authorj

interest it is necessary or expedient so to do, it may, byfc;deréta‘e Eighway or 1’:)’ to
entrust the development, maintenance or management 0 d};o i o pab:
thereof with effect from such date and for such period an - Is}uch directio Y
specified in the order and the Authority shall’be bou'nd s "

things &s may be prescribed :

cnter any boundary or any enclos-ed court or
the consent of the occupier thereof)
nty-four hours’ notice in writing of

(2) Where development, maintenance or management-(.)f any State High\:.ray t?r
part thereof is entrusted to any person specified under sub-section (1) (hereaﬁg.r.m this
section referred to as the authorized person), the Authority shall cease to exercise and

. discharge all its powers and functions under this Act in relation to such highway or part

thereof and such powers and ﬁ.mctionsl'shall be exercised and discharged by the
authorized person in accordance with the instructions, if any, which the State
Government may give to the authorized person from to time :

Provided that no such power or function as may be specified by the State
Government by a general or special order shall be exercised or discharged by the
authorized person except with the previous sanction of the State Government.

(_3)' The State_ Government may reduce or extend the period mentioned in sub-
section (1) as it considers necessary. -

(4) During the operation of an order made under sub-section (1), it shall be
competent for the State Government' to issue, from time to time, such directions to the

Authority as are necessary to enable the authorized person to exercise the powers and

discharge the functions of the Authority under this Act in relation to the State Highway

the management of the State highWay or

part thereof and every such direction shall be
- complied with by the Authority. _ L2 4 irection s
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2 In particular, and ‘\ itl i
power, such rules may provide fn:.l._‘om prejudice 1o the generality of the foregoing

(a) the ten
O s “(33 of Ol:ﬁcc and other conditions of service of the expert-
(Technical), Momt ovemning Council Chief-Executive Officer and Member
» Member (Finance) and Member (Administration);

(®) the powers and duties of
the Chairpe 2 i
other members of the Committec; fersom, Chief Bxceuthe Offcrne

(¢) the terms and conditio

. i ns subject to which the non-recurring
f}?fc‘::hm mcl:.lmd by or i:or the State Government for or in connection with
Stnts goscs of any State highway shall be treated as capital provided by the
o :;emmcnt to the Authority under clause () of sub-section (1) of

(d) the basic salary under clause (b) of section 28;

A ( e_) the terms and conditions subject to which the functions of the
uﬂ}onty may be entrusted to any person under clause (f) or sub-section (2) of
section 19; . ’
) (D- the form in which and the time within which the Authority shall

prepare its budget under section 22 and its annual report under section 25;

(g} the manner in which the Authority may invest its funds ‘under
section 23;

(h) the manner in which the accounts of the Authority shall be maintained

and audited and the date before which the audited copy of the accounts together
with the auditor’s report thereon shall be furnished to the State Government

under section 26;
(i) the conditions and restrictions with respect to the exercise of the
power to enter under section 33;
() any other matter which is required to be, or may % prescribed. :
. 36. (1) The Authority may, by notification in the Gazette, make regulations not Power of
inconsistent with this Act and the rules made thereunder to carry out the provisions of Authority make
this Act. ' amguiio

(2) In particular, and without prejudice to the generality of the foregoing power,
such regulations may provide for all or any of the following matters, namely :—~

(a) the times and places of the meetings of the Council and the
Committee and the procedure to be followed for the transaction of business at
such meetings; '

(b) the terms and conditions of service, method of recruitment and the
remuneration of officers and other employees appointed by the Authority;

(c) the form and manner in which a contract or class of contracts may be

made by the Authority and the contracts or classes of contracts which are to be
sealed with thé common seal of the Authority; ~

(d) the manner of preventing obstructigns.un the State highways for their

normal functioning;

(e) the manner of prohibitin
carriage on the State highway excep

(/) the manner of prohibiting or restricting
highway;

{g) the manner of regulating or restricting advertisemen

g the parking or waiting of any vehicle or
t as places specified by the Authority;
access to any part of the State

ts on and around

State highway,;



QUYWAY SRR TTNIE, 13 IR, 2004

Power to remove
dillicultes

Repeal and saving

(W the manner of transaction of the business of the
authority including the delegation of powers; and

(i) generally for the efficient and proper maintenance and
management of the State highways.

37, (1) 1€ any difficulty arises in giving effect to the provisions of
this Act, the State Government, may by notification in the Gazette, make
<uch order not inconsistent with the provisions of this Act as may appear
to it to be necessary or expedient for the removal of the difficulty :

Provided that no such order shall be made after the expiration of
two years from the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as
may be after it is made, before each House of Legislature.

38. (1) The Uttar Pradesh State Highways Authority Ordinance,
2004 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action
taken under the Ordinance referred to in sub-section (1) shall be deemed to
have been done or taken under this Act as if the provisions of this Act
were in force at all material times.

STATEMENT OF OBJECTS AND REASONS

U.P.
Ordinance
no. 9 of 2004

With a view to motivating advancement and strengthening of the State Highways it was decided
to make a law to provide for the establishment of the Uttar Pradesh State Highways Authority on the lines
of the National Highways Authority of India Act, 1988 (Act no. 68 of 1988). The main”functions of the
Authority would be to develop, maintain and manage the State Highways and any other Bighways vested
in, or entrusted to, it by the State Government. The Authority should consist of the Governing Council
which will be the highest policy making body of the said Authority. There should be an Executive
Committee to assist the Governing Council in discharging the functions of the Authority.

Since the State Legislature was not in session and immediate legislative action was necessary to

implement the

Ordinance No. 9 of 2004) was promulgated by the Governor on June 17, 2004. S

This Bill is introduced to replace the aforesaid Ordinance.

tlo THo Yo Glo—To Hlo 348 ITUA—([271)-2004—(934)—397 nfRri— (HvER / AMARE) |

By order,

aforesaid decision, the Uttar Pradesh State Highways Authority Or;linai:ce, 2004 (U.P.

D.V.SHARMA,
Pramukh Sachiv.
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